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Human health should be the prior concern regarding any issue in the world. The trade, commerce and business 
are the weapons of multinational economic system. All of the nations have mutual benefit in these issue. In spite 
of having specific rules of trading, the member states fail to maintain these rules. To gain more and more 
profit, they violate the rules sometimes which might be serious issue for other state as well as environment. 
Environmental pollution is nowadays the most serious global issue for mankind. And total human health has an 
interconnection with the environment. The air, water, soil and other elements of environment are being 
polluted by direct or indirect activities of human being. The consequence is not only lied upon environment but 
also it has an impact on the elements relating to the environment. Human being are the worst sufferer of 
environmental pollution. We may think, how can a simple act causes severe impact on environment. Actually, 
pollution is the total result of damage caused by human being and other factors. International trading system is 
connected with environment. Any kinds of trade issue has impact on environment when any act is conducted 
without taking concern regarding the protection of environment. Effective trading system is a factor of suitable 
economic growth that is the prior requirement of sustainable development. To ensure a sustainable eco-
friendly trading system, environment and human health should be taken into kind consideration.  

Keywords: Environment, Human health, Sustainable, Economic Growth, Eco-friendly 

Introduction 

The history of human civilization based on the 
origination of industrial sector under trade, 
commerce and business. The international trade 
related treaties and conventions protect the main 
essence of human rights according to The Universal 
Declaration of Human rights 1984, International 
Covenant on Civil and Political Rights through 
their internal perspective. Fair and equitable 
manner, transparency, freedom of member states, 
level of standard in the procedural maintenance, 
measure of necessity and reasonableness, non-
discrimination, approach of maintaining balance in 
trade ensure the domestic sovereignty of all of the 
member states. Besides this, the approach of 
accommodation of exceptional rules of trade always 
tries to maintain a balance with the development of 
trading sector as per as the protection of 
environment related to sustainable development 
which is the prior and fundamental basis of 
international trade and business.  

Objective of the Research 

The total study shows an interconnection between 
environment and human body. The main purpose is 
to identify the environment pollution regarding the 
process of trading. Also some cases are being 
showed as example where the trade affects the 

environment directly or indirectly. The standard of 
proof and the remedial measures are also described 
briefly. Also to find out the sustainable way of 
trading in a different way on the basis of 
harmonization.  

Description 
(a) The Reason of Exceptions under Trade 

law 

It is clearly stated- “A rule without exceptions is an 
instrument capable of doing mischief to the 
innocent and bringing grief-as well an injustice-to 
those who should gain exemptions from the rules 
functioning.”(Quoted by Derrick Bell) The main 
basis of the exception is to ensure a standard 
trading system among member states. Generally we 
find some exceptions against the MFN (Most 
Favored Nation) clause- 
 Government Procurement- Importing of 

products for immediate or ultimate 
consumption in government restricts MFN 
rule. 

 Security Exceptions- Restrictions can be 
imposed on export and import on the basis of 
security. 

 General Exceptions- For the protection of 
some serious issues a member state can restrict 
imports or exports of specific resource under 
Article XX of GATT. 
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 Measure Permitted by WTO Agreements- 
Countervailing duties, antidumping duties and 
retaliatory measures can provide bar to MFN 
rule.  

 (b) The Provision of General Exceptions and 
its Applicability under GATT, 1994 

As the environment is the common concern of all 
human beings, restrictions are being imposed in 
case of liberalization of trading system in an 
expressive way. The main vision of this policy is to 
protect environmental issues, the legitimate interest 
of all members and a great concern of human, 
animal and plant life or health. It has also taken 
initiative to reserve exhaustive natural resources, 
national treasures of artistic, historic or 
archeological value and public morals. Any kinds 
of measures taken in the view of export or import or 
production of various elements are restricted if it 
arises arbitrary and unjustifiable discrimination 
against others and violation of certain following 
terms raised the exceptions- 
 Protection of public morals. 
 Protection of human, animal or plant life or 

health. 
 Importations or exportations of silver or gold. 
 Protection of patents, trademarks and 

copyrights, and the prevention of deceptive 
practices.  

 Cautious in relation to the products of prison 
labour. 

 Protection of national treasures of artistic, 
historic or archeological value. 

 Conservation of exhaustive natural resources 
if such measures are made effective in 
conjunction with restrictions on domestic 
production or consumption. 

 Obligation under any intergovernmental 
commodity agreement which confirms to 

criteria submitted to the contracting parties or 
not disapproved by them. 
 Restriction to the export of any domestic 

product when it prices decrease under 
government stabilization plan. 

 Ensuring of equitable share in 
international trade to the acquisition or 
distribution of products in general or 
short supply.  

 However, the main significance of this provision is 
to prevent abuse of justifiable reasons. In any of 
this circumstances measures are being examined. 

(c) The Rights of the Member States Regarding 
Certain Exceptional Situations 

Those exceptions highlighted the measures, scope 
and right of the member states whose rights are 
affected or where an arbitrary or unjustifiable 
treatment is shown. In the case of Brazil-Retreated 
Tyres, this provision serves to ensure the right of 
all members in good faith and an effective way to 
protect legitimate interest.  
The two essential requirements must be established 
to claim under exceptional clause- 
 The measure applied in a manner that 

constitutes arbitrary or unjustifiable 
discrimination. 

 The measure is designed in way that is 
contradictory to the restriction under Article 
XX of GATT. 

The specific provision of Article XX (b) clearly 
indicates the restriction of doing any act related to 
trade which is harmful for human, animal or plat 
life. That means it is a mandatory provision to the 
protection of the environment. As the environment 
is related to the ‘Right to Life’, it’s the major 
requirement to claim against any contradictory 
provision. Any measure relating to the reduction of 
air pollution is necessary to protect the environment 
as of common concern.  

 
Fig: Correlation with Trade and Environment in Human Body 
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Each and everyone has a right to protect their body from hazardous elements that increased the risk of 
cancer. Not only the protection of human being, 
rather the protection of wildlife is also a great 
concern that is interconnected to the environment. 
Concerning these issues, a member state has the 
legitimate interest and autonomous power to raise 
voice against the protection of owns and others.  

(d) The Standard of Proof and Establishment 
of Right under Article XX (b) 

Two Tire Test 
To prevent the unnecessary obstacles in trade 
among member states test can determine the issue 
of Standard of proof- 
1) As a measure of invoking provision the 

substituted policy must be designed in a way to 
protect human, animal or plant life or health. 

2) The inconsistent measure for which the 
exception is being invoked are essential to 
fulfil the objective of policy. 

Necessity, Reasonableness must be proved to 
restrict any product- 

1) Necessity: When the production of any 
product is harmful and no alternative measure 
is found then the test of necessity applies here. 

2) Reasonableness: When the weighing and 
balancing process does not fit with the criteria 
or the assessment procedure failed to recover 
the standard of the product. Failure of 
maintaining the standards in exports and 
imports establish the reasonable grounds to 
claim. 

(e) Overview through the basis of Case: 
In the Brazil-Retreated Tyres Case, restriction 
was given in the management of waste materials 
and an alternative measures was being proposed in 
the view of necessity. 
We find all of the elements in Thailand-Cigarette 
case, regarding the proposition of import restriction 
was based upon human health protection as well as 
related to environmental issue claimed by Thailand. 
The panel indicated that the production of cigarettes 
in domestic level was permitted and the restriction 
upon importation of foreign cigarettes was 
inconsistent with General Agreement not 
‘necessary’ within the meaning of Article XX (b).  
Moreover, in the EC-Asbestos Case, as the 
production of asbestos fibers were risk for human 
health, the restriction upon this product remained 
under the legitimate objective of necessity as well 
as reasonableness of the test. 

Territorial Jurisdictional Provision 

However, at the very beginning the extraterritorial 
jurisdiction was forbidden to complain due to the 
objection of Territorial Nexus. Actually it was a 
technique to violation of rules by powerful states 
where US was trying to use that technique with 
relation to own territory. It was really absurd where 
the issues of health and environment was basis 
criteria of living beings in the earth and it violated 
the protection of environment. Finally under 
different legitimacy text, action can be brought 
against the violator on the basis of Article XXIII: 
1(b)  

(f) Remedial measures 

Burden of Proof or the Duties of Respondent 
State 

This is the test regarding the complaint against the 
act any member state and the burden of proof is 
applied to the Responding state- 
 The measure doesn’t create controversy and 

violate the rules of exception related to Article 
XX and specially XX (b).  

 In case of any violation there is a clear 
intention to accept the proposal of alternative 
measures proposed by the complainant. 

 They need to prove that the alternative 
measures was expensive or difficult to adopt at 
that period. 

 The proposed objective is not reasonably 
available to meet the requirements. 

 It must be established that any decision of 
WTO prohibit the exports duties lacks the 
preservation of right of responding state. 

Harmonization 

It’s the pillar of ensuring a better global trading 
system around the world. Each and every member 
state are being benefitted through export and import 
among them so, harmonization of standards 
regarding the products, thinking of mutual benefit 
and cooperation among them can create a eco-
friendly trading environment in relation with 
sustainable development that can be the Golden 
Mean in International trade.  

Sustainability of the Environment 

If we look through the SDG goals established by 
United Nations in 2015, we find obligation to take 
each and every steps of development in a 
sustainable manner.  
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Goal-3 says about good health and well-being. If 
the environment is being polluted it is impossible to 
ensure good health for human being.  
Goal-8 specifically says about econmic growth that 
should be done in a suatainable manner so that the 
environment must not be polluted. Economic 
system is the factor of trading system where all 
nations are connected. Using of eco friendly 
resource and and pollution free production system 
is the main basis of economic growth.  
However, Goal-12 provides a direction to ensure 
Responsible consumption and production. As 
trading system is interrerlated with  production, an 
eco friendly trading system must be ensured to 
fulfil the aim of this goal.   
An initiative of promotion for peaceful and 
inclusive societies is being taken through Goal-17-

Peace, Justice and strong institution. All of the 
nations should work together for that to make a 
stable environment for their own betterment. All 
kinds of infrustructural development sholud be 
conducted in an eco-friendly way so that it must not 
harmful for environment.  
From these observation we can understand the 
correlation with human being, environment, 
society, economic growth etc. All th member states 
of UN are bound to maintain the rules to fulfil the 
aim of SDG goals. And for that every sphere the 
term eco-friendly must be kept in mind in any kinds 
of development. A sustainable environmental 
economy can only be ensured through the effective 
sustainable trading syatem.  

 
Fig: Sustainable Socio Eco-Friendly Trading System 

Conclusion 

In the era of trading globalization a fair and 
equitable trading policy based on transparency and 
accountability is most important. Besides that to 
ensure sustainable trading, protection of 
environment, human health is an urgent demand of 
society as they are interrelated to the policy. As we 
are in a pandemic and miserable situation due to 
Covid-19, protection of environment and ourselves 
is the basic need for all mankind and now a Socio 
Economic Sustainable and Durable Trading System 

can save the world trade from the disastrous effect 
of Covid-19 and we can be able to ensure a 
sustainable planet for us. At the end we can say 
with that- 
“Saving our planet, lifting people out of poverty, 
advancing economic growth-these are one and the 
same fight. We must connect the dots between 
climate change, water scarcity, energy shortages, 
global health, food security and women 
empowerment. Solutions to one problem must be 
solution for all.”(Quoted by Ban Ki-Moon) 
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